PA3BACHEHMA NO BONPOCAM, BO3HMKAIOLLMM B CYAEBHOW MPAKTUKE

BOMPOC 1. BnpaBe NM KOHTPOAUPYIOWMIA OpraH BbIHECTU npeanucaHne 06 OCHALLEHMWU TPAHCMOPTHbIX
cpeacts  Taxorpadamu, COOTBETCTBYHOLWMMM  TpebOBaHWAM, YCTaHOBMAEHHbIM  deaepanbHbIMW  OpraHamu
WUCNONHUTEIbHOM BNACTU BO MCNoNHeHWe PeaepanbHoro 3akoHa ot 10 gekabpa 1995 r. N 196-d3 "O 6e3onacHocTH
[OPOXKHOro ABuKeHns"?

OTBET. CornacHo ab63auy gecatomy n. 1 ct. 20 PepepanbHoro 3akoHa ot 10 gekabpa 1995 r. N 196-93 "O
6e30MacHOCTM  [OPOXHOIO  ABMMKeHMA"  lopuguveckme AuMLA M UHAMBWAYANbHblE  NpeanpUHUMATENMN,
ocyliecTsnAloWmMe Ha TeppuTopumn Poccuiickon dPepepaunm  [eAaTeNbHOCTb, CBA3AHHYK C  3KChJyaTauumen
TPAHCNOPTHbIX CpeacTs, 0053aHbl OCHAWATb TPAHCMOPTHblE CPEACTBA TEXHUYECKMMM CPeACTBaMM KOHTPOASA,
obecneymBaloLLMMM HEMPEPLIBHYIO, HEKOPPEKTUPYEMYIO pernctpaumio MHGOpMauumM O CKOPOCTU M MaplupyTe
OBVXKEHUA TPAHCMOPTHbIX CPEACTB, O pPeXuMme Tpyda W OTAbIXxa BOAMUTENEN TPAHCMNOPTHbIX cpeacts (ganee -
Taxorpadbl). Mpu sTom TpeboBaHMA K Taxorpadam, KaTeropmMm 1 BUAbl OCHALLAEMbIX UMW TPAHCMNOPTHbIX CPEACTB,
NopaaoK OCHALWEHMA TPAHCMOPTHbLIX CPeacTB Taxorpadamu, npaBua MX WCNOJSIb30BAHWUA, OBCAYXKMBAHMA WU
KOHTPOAs Mx paboTbl yCTaHABAMBAIOTCA B NOpAAKe, onpeaensemom Mpasutenbctsom Poccuinickon depepaumn.

B cooTtBeTcTBMM C HasBaHHOW Hopmol [pasBuTenbctBo Poccuitickoint depepauum B noctaHoBAeHUM OT 23
Hosf6pa 2011 r. N 1213 "O TpeboBaHMAX K Taxorpadam, KaTeropmsax U BMAAX OCHALLAEMbIX UMUK TPAHCMOPTHbIX
cpeacTs, NopaaKe OCHaLLLEHUA TPAHCMOPTHbIX CPeACTB Taxorpadamm, NnpaBuaax UX UCNOb30BaHMA, 0BCAYKMBAHNA
M KOHTPO/s MX paboTbl" onpeaennno, YTo yKasaHHble TpeboBaHUA yTBep:KaatTcd MUHUCTEPCTBOM TpaHCNopTa
Poccuiickoit ®epepaunmn no cornacosaHuio ¢ PegepanbHon cayxbon 6esonacHocTu Poccuitckon Pepepaumm m
MuHUCTEPCTBOM BHYTPEHHUX Aen Poccuitckoin ®egepaumu.

Bo ncnosHeHMe 3TOro NOCTaHOBAEHUA NPUKazom MuHUCTepPCTBA TpaHcnopTa Poccuiickot ®Pepepaumm ot 13
despans 2013 r. N 36 yrBepxaeHbl TpeboBaHuMAa K Taxorpadam, ycTaHaB/IMBAEMbIM Ha TPaHCMOPTHbIE CPeacTBa,
KaTeropuii 1 BUA0B TPAHCMOPTHbIX CPeACTB, OCHaLLAeMblX Taxorpadamu, NpaBua NCNOIb30BaAHUA, 0BCNYKMBAHMA U
KOHTponsa paboTtbl TaxorpadoB, YCTAHOBAEHHbIX HA TPAHCMOPTHble CPeacTBa, a MpuKasom MuHUCTepcTBa
TpaHcnopTa Poccuiickoit depepaunm ot 21 asrycta 2013 r. N 273 - MopsaagoK OCHALWEHWUS TPAHCMOPTHbLIX CpeacTs
Taxorpadamm.

Takum o06pasom, TPaHCNOPTHble CPeacTBa NOAJMEXaT OCHaLWeHWO TaxorpadamMm B COOTBETCTBMM C
TpeboBaHMAMM, YCTAHOBAEHHbIMMU HA3BaHHbLIMW MNocTaHOBNeHWeM [paBuTenbcTBa Poccuiickon ®Pepepauun wm
npvkasamum MuHucTepcTBa TpaHcnopTa Poccuitickon Gepepavmm.

Ha ocHoBaHMM Yactn 1 ctatbn 17 denepanbHOro 3akoHa ot 26 aekabpa 2008 r. N 294-$3 "O 3awuTe npas
IOPUAMYECKMX UL, U UHAMBUAYAbHbIX NpeAnpuHUMMaTENEel MPW OCYLLECTBAEHUN FOCYAAPCTBEHHOMO KOHTPOAA
(Hapg3opa) ¥ MyHMUMMNANBHOTO KOHTpOAA" KOHTpo/AMpytlowMe opraHbl 06A3aHbl  BblAaTb nNpeanucaHue
ropuagmMYeckomy nuuy (MHAMBUMAYaNAbHOMY NpeanpuHUMATENtO) 06 yCTpaHEeHUW HapyLUeHWR, BbIABAEHHbIX NO
pe3ynbTaTamM NpoBeAEeHHOM B €r0 OTHOLIEHUN NPOBEPKM.

CnepoBaTenbHO, B HanpaBAAeMOM  tOpPUAMYECKOMY Auuy  (MHAMBMAYaSbHOMY npeanpuHUMaTENto)
npeAnMcaHNN KOHTPOAMPYIOLWKIA opraH BnpaBe TpeboBaTb NpMBEAEHMA B COOTBETCTBME MONOMKEHMAM YKA3aHHbIX
NnoA3aKOHHbIX HOPMATUBHbIX aKTOB TaxorpadoBs, NoA/iexKallmx YCTaHOBKE Ha TPAHCMOPTHOe cpeacTBo B cuay n. 1 cT.
20 depepanbHoro 3akoHa ot 10 aekabps 1995 r. N 196-®3 "O 6e30M1acHOCTM IOPOMKHOTO ABUMHKEHMA".

[JaHHbIN noaxop COOTBETCTBYET MpPaBOBOM MO3ULMMK, cOoepKallenca B peweHun BepxosHoro Cypa
Poccuiickoin Pepepaumn ot 20 nrona 2015 r. N AKMKU15-585.

BOMPOC 2. B kakoi ouepeaHOCTV B paMKax Aesia 0 6aHKpOTCTBE NPOM3BOAATCA pacyeTbl No TpebosaHUAM 06
ynaaTte OCHOBHOM 3340/1*KEHHOCTM MO CTPaxoBbiM B3HOCam B Poccuiickoit Pepepaunn?

OTBET. Ucxoas n3s ocoboli npaBoBOil MpuUpoAdbl U NpeAHa3sHauYeHUa CTPAxOBbIX B3HOCOB Ha obs3aTesnbHoe
NeHCUOHHOE CTPaxoBaHWE pacyeTbl MO COOTBETCTBYIOWMM TpeboBaHMAM B Aeflax 0 6aHKPOTCTBE OCYLLECTBAAIOTCA B
nopsaKe, yCTaHOBNAEHHOM ANs MOraweHusa 3af0/IKEeHHOCTM no 3apaboTHoi nnate (n. 14 O63opa cyaebHom
NPaKTUKM NO BOMPOCaM, CBA3aHHbIM C Yy4yacTMUEM YMNOJHOMOYEHHbIX OpraHoB B Jgenax o0 6aHKpoOTCTBe W
NPUMeEHseMbIX B 3TUX genax npoueaypax OaHKpoOTCTBa, yTBepxAeHHoro [Mpesmanymom BepxosHoro Cyaa
Poccuiickoit depepaunmn 20 aekabpa 2016 r.). Nostomy B cOOTBETCTBMM C ab3auem TpeTbum N. 2 U ab3auem
TpeTbum n. 4 cT. 134 denepanbHOro 3akoHa oT 26 okTAbpsa 2002 r. N 127-d3 "O HecocToATeNbHOCTU (6aHKpoTCcTBE)"
(nanee - 3akoH 0 bGaHKPOTCTBE) COOTBETCTBYIOLLAA OCHOBHAA 3a/l0/IKEHHOCTb, BO3HMKLLAA MNOCAe MPUHATUA
3a8BNeHUA O MNPU3HAHUW AO0/KHUKA BAHKPOTOM, OTHOCUTCA KO BTOPOM ouyepeau YAOBNETBOPEHUSA TeKyLLUX
nnaTe)ken, a 3aJ0/KEHHOCTb, He ABAAIOLIAACA TeKyLlel, NoANEeXKUT BKAOUYEHUIO BO BTOPYIO o4yepedb peecTpa
TpeboBaHUIN KPeaUTOPOB AOJIKHUKA.



Mpw 3TOM cnefyeT yuuTbiBaTb, YTO B C/ly4ae HELOCTAaTOYHOCTM MMEIOLLMXCA Y OO/KHUKA AEHEXHbIX CPeacTs
ANA NoraleHns Bcel TeKylen 3a40/KeHHOCTU, OTHOCALLENCA KO BTOPOM ovepeam YAOBAETBOPEHMUA, pPacyeTbl C
KpeauTopamu cornacHo absauy cegbmomy n. 2 cT. 134 3akoHa o 6aHKpOTCTBE NPOU3BOAATCA B MopAgKe
KafeHaapHoM odepeaHocTU. Bonpoc 06 M3MeHEeHWN KaneHOapHOM o4epeaHOCTU NoralleHna TekyLWnx TpebosaHui
KpeauTopoB BTOPOM ovepean ya0BAETBOPEHUs (0 NPUOPUTETHOM noraweHnun TpeboBaHUi No 3apaboTHoM naate)
MOXeT OblTb paspelleH CyAoM, PacCMaTPUBAIOWMM Aeno O HAaHKPOTCTBE, C YY4ETOM COXPAHAIOWMX CBOK CUaY
pa3bACHEHUM, cogeprKalimxca B ab3aue Tpetbem n. 40.1 noctaHoBAeHMA MneHyma Bbicwero ApbuTparxkHoro Cyaa
Poccuinckoit ®epepaumm ot 23 uona 2009 r. N 60 "O HeKOTOpbIX BOMPOCAax, CBA3AHHbIX C MNPUHATUEM
depepanbHoro 3akoHa ot 30 gekabps 2008 r. N 296-d3 "O BHeceHUM nameHeHUN B PepepanbHbiii 3akoH "O
HecocTosTeNbHOCTU (baHKpoTCcTBE)".

YKasaHHbIN crneuManbHblii PeXKMM yA0BAETBOPEHUSA, YCTAaHOBNAEHHDbIM ANA MOraweHusa 3af0/KEHHOCTM No
CTPaxoBbiM B3HOCaM Ha 06s3aTeNbHOE NEHCMOHHOE CTPAaXxOBaHMeE, He NPUMEHAETCA B OTHOLUEHUMN UHbIX CTPAXOBbIX
B3HOCcOB B Poccuitickon depepaumm (Ha o0b6s3aTenbHoe coumanbHOE CTPaxOBaHWE HA CAyvyail BpPeMeHHOW
HeTpyaocnocobHocTH, Ha obasaTeNbHOE MeAMLMHCKOE cTpaxoBaHue). Tak, no obuemy npasuay TpeboBaHUsA 06
ynnaTte 3a40/MKeHHOCTM NO APYrMM CTpaxoBbiM B3HOCaM B Poccuiickon Pegepaunn, BO3HUKLWNE NOCAE NPUHATUS
3aAB/IEHMA O NPU3HAHUM SO/MKHMKA DAHKPOTOM, OTHOCATCA K NATOW oYyepeam ya0BAETBOPEHUA TEKYLLMX NAaTeXKeN,
a 33J0/KEHHOCTb, He ABAAIOWAACA TEKYLLEW, MOANENKUT BKAOUYEHUIO B TPETbIO ovyepesb peectpa TpeboBaHWi
KpeauTopoB A0/KHWUKA (ab3au, wecToi n. 2, ab3al, yeTBepThii n. 4 cT. 134 3aKoHa o0 6aHKpOTCTBE).
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